
 

Southern California Edison Co. v. FERC, 116 F.3d 507 (D.C. Cir. 1997) 
 
Facts.  This case involved two unrelated projects.  Edison applied for a new license for 
its Bishop Creek Project in 1986.  Pursuant to section 4(e) of the FPA, the Forest Service 
and the Bureau of Land Management each recommended inclusion of several conditions 
in the license.  In 1994, FERC granted the new license with most of the recommended 
conditions included.   
 
Like Edison, PG&E applied for a new license for the Tule River Project.  The Tule 
Project was located within the Sequoia National Forest.  FERC granted the license, which 
included six Forest Service § 4(e) conditions. 
 
Edison and PG&E both challenged the § 4(e) conditions included in their licenses, 
arguing that FERC’s authority to require such conditions extended to original licenses 
only.   
 
Issue.  Does FERC have the authority to include § 4(e) conditions in re-licenses? 
 
Holding.  FERC’s authority under FPA § 4(e) to include conditions in license extends to 
relicensing. 
 
Because the controversy involved FERC’s interpretation of the FPA, a statute it 
administers, the court invoked the Chevron  test. (1) Has Congress directly spoken to the 
issue? (2) Is the agency’s interpretation of the statute reasonable?  If the answer to the 
first question is yes, the inquiry ends; if the answer to the first question is no, the court 
proceeds to the second inquiry.  Here the court found  Congress had not spoken directly 
to the question at issue, and  FERC’s interpretation of the FPA was reasonable. 
 
According to the court, it was not clear from the statute’s language whether § 4(e)’s 
mandatory conditioning proviso applied to original licenses only, or whether it applied to 
new licenses as well.  However, the court did not find anything in the text of § 4(e) to 
imply that the section may not apply to relicensings as well.   
 
Not only did the court find FERC’s interpretation “completely reasonable,” it found 
Edison and PG&E’s interpretation “counterintuitive”: “Why would Congress give the 
land-administering departments authority to protect the lands under their supervision 
during the thirty-to-fifty-year terms of original licenses but deprive them of the authority 
to continue protecting the lands once the original licenses expired?”   
 
Next the court addressed Edison and PG&E’s claim that the conditions imposed in this 
case were invalid because they went beyond protecting the original purposes of the 
reservations in which their projects are located.  The court found nothing improper in the 
agencies’ reliance on broader purposes in preparing their § 4(e) conditions because the 
FPA unambiguously permits the agencies to rely on a broader group of purposes.  The 
court also cited the Keating court’s finding that the restriction to consideration of the 
reservation’s original purposes did not extend to the land-administering agencies’ 
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preparation of § 4(e) conditions.  The court went on to find that all of the § 4(e) 
conditions proposed by the agencies were reasonable and supported by substantial 
evidence. 
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