
 

Escondido Mutual Water Co. v. La Jolla Band of Mission Indians, 466 U.S. 
765 (1984) 
 
Facts.  In 1971 Escondido Mutual Water Co. (Mutual) filed an application with 
FERC for a new license to continue operation of the project, which generated 
electricity by utilizing waters diverted from the San Luis Rey River.  The point of 
diversion was located within the La Jolla Reservation, and the diversion canal 
crossed part of the La Jolla, Rincon, and San Pasqual Indian Reservations.  The 
powerhouse was located on the Rincon Reservation.   
 
In its licensing decision FERC made three rulings that became the issues for the 
court case.  First, FERC ruled that § 4(e) of the FPA did not require it to accept 
without modification conditions which the Secretary of Interior deemed necessary 
for the adequate protection and utilization of the reservations.  Second, FERC 
refused to impose conditions for the benefit of the Pala, Pauma, and Yuima 
Reservations, ruling that its 4(e) obligation applied only to reservations that are 
physically occupied by project facilities.  Finally, FERC rejected the arguments of 
the Bands and the Secretary that a variety of statutes, including § 8 of the Mission 
Indian Relief Act of 1891(MIRA), required the licensees to obtain the “consent” 
of the Bands before the license could issue.   
 
Issue 1.  Can FERC reject the Secretary’s 4(e) conditions? 
 
Holding.  For licenses located within reservations, FERC must include, without 
modification, the conditions the Secretary deems necessary for the adequate protection 
and utilization of such reservation. 
 
Section 4(e) of the FPA, 16 U.S.C. § 797(e), provides,  
 

“that licenses shall be issued within any reservation only after a finding by 
the Commission that the license will not interfere or be inconsistent with 
the purpose for which such reservation was created or acquired, and shall 
be subject to and contain such conditions as the Secretary of the 
department under whose supervision such reservation falls shall deem 
necessary for the adequate protection and utilization of such reservation.” 

 
Absent a clearly expressed legislative intention to the contrary, statutory language 
must be regarded as conclusive.  North Dakota v. United States, 460 U.S. 300, 
312 (1983) (citations omitted). 
 
The court found that the text, “shall be subject to and contain such conditions” 
clearly expressed Congress’ intention that FERC include the Secretary’s 
conditions in the license; and therefore, this language must be given effect. 
 
The Court rejected FERC’s argument that a literal reading of the conditioning 
provision of § 4(e) could not be squared with other portions of the FPA.  The 
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Court denied FERC’s argument that the Interior’s § 4(e) conditioning power gave 
it veto power over the licensing decision.  According to the Court, Interior’s § 
4(e) authority was limited to imposing conditions reasonably related to the 
protection of the reservation.  The Court stated that it was up to the courts of 
appeals to determine whether the Secretary’s conditions were valid, and up to 
FERC to decide whether to issue the license.   
 
Issue 2.  Does the Secretary’s conditioning authority extend to projects that affect but are 
not located on reservation lands? 
 
Holding.  FPA § 4(e) obligations and the conditioning power of the Secretary apply only 
to the specific reservation upon which any project works are located and not to other 
reservations that might be affected by the project. 
 
The Court again looked to the text of the statute.  The Court found, “[n]othing in the 
section requires the Commission to make findings about, or the Secretary to impose 
conditions to protect any reservation other than the one within which project works are 
located.”   
 
Issue 3.  Do licensees have to obtain the consent of Indian Tribes before they operate 
licensed facilities located on reservation lands? 
 
Holding.  FERC is not required to seek the Bands’ permission before it exercise its 
authority with respect to their lands. 
 
MIRA § 8 provides in relevant part: 
 

“Subsequent to the issuance of any tribal patent, or of any individual trust 
patent …, any citizen of the United States, firm, or corporation may 
contract with the tribe, band, or individual for whose use and benefit any 
lands are held in trust by the United States, for the right to construct a 
flume, ditch, canal, pipe, or other appliances for the conveyance of water 
over, across, or through such lands, which contract shall not be valid 
unless approved by the Secretary of the Interior under such conditions as 
he may see fit to impose.” 

 
By examining the legislative history the Court determined that § 8 was designed to 
authorize the Bands and the Secretary to grant rights-of-way across reservations to third 
parties; it was not intended to act as a limit on the sovereign authority of the federal 
government to acquire or grant rights-of-way over public lands and reservations.   
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