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UNITED BTATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Deschutes valley water District ) Project No. 5891~000

ORDER ISSUING LICENSE (MAJOR) -
( Issued November 2, 1982 )

Deschutes valley water District (Applicant) has filed an
application for a license under Part I of the Federal Power
Act (Act) to eonstruct, opsrate, and maintain the Opal Springs
Hydroslecteia projece Na. 8831, 1/ The Project would pe
located on the Crooked River, near Culver, in Jefferson
County, Oregon, and would occupy lands of the United States
administered by the ‘Bureau of Land Management (BLM).

agencies. None of the agencies objected to issuance of the
license. The Portland General Electric Company (PGE) submitted

a petition to intervene. PGE, while taking nNo position in .this
case, requested that it be a party to thisg proceeding. The PGE
petition was granted. The significant concerns of the commenting
agencies are discussed below. :

.

Authority to act on this matter isg delegated to the Director,
Office of Electric Power Regulation, under §375.308

the Commission's regulations, 18 C.F.R. §375.308 (1982).
This order may be appealed to the Commission by any party
within 30 days of its issuance pursuant to Rule 1902, 18
C.F.R. 385.1902, 47 Fed. Req. 19014 (1932), Filing an
appeal and final C~—mission action on that appeal are
prerequisites for filing an application for rehearing as
provided in Section 313{a) of the Act, Filing an appeal

TERC =~ Dirrmmen

NOV g - 1982

Y




Project Description

The ;proposed projest innludes improvements to the Applicant's
existing water pumping system and the addition of a hydroelsctric
turbine-generating unit. The project would consist ofs (1) an
exigting 6~foot~high diversion dam proposed to be raised by

10 fpet; (2) two new 12-foot-diameter conduits to be buried

in 4b existing canal; (3) a new 12-foot-diametsr penstock;

{(4) A new powerhouse containing a single 4.3 MW generating
unit; (5) three existing units with a total installed capacity
of 0.6 Mk; (6) a now 250-foot~long transmission line; and

(7) associated appurtenances. A more detailed project
deccription is contained in ordering Paragraph {(B) of this
license. ‘ ’

Safety and Adequacy

The proposed project would be operated as a run-of-the-river
plant. The diversion dam as proposed would not impound a
significant amount of water (about 21 acre-feet) and its

failure would not endanger downstream human life or property.
The project structures would be safe and adequate if constructed
in accordance with sound engineering practice. ‘ : .

In accordance with Standard Commission practice, this license
includes a condition (Article 33) that requires the filing of
contract drawings and specifications prior to start of
construction.

It is concluded that the project, under the conditions of
this license, would be safe and adequate.

Fish and wildlife Resources

The Oregon Department of Fish and Wildlife (ODFW) initially
commented that it needed more information to complete its
evaluation of minimum streamflow requirements in the projact
reach and to decide if scraens would be necessary to exclude
game fish from the proposed generating facilities. The U.S.
Department of the Interio. /Interior) recommended certain
measures to protect fish and wildlife resources, including a
minimum £low recommendsd by ODFW, installation of fish protective
devices and maintenance of suitable approach velocities at
the intake, protection of aquatic and riparian habitat during
construction, site restoration in case of abandonment, and
transmission lines designed to prevent el=zctrocution of

large birds of prey.
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In responss to the ODFW comments, the Applicant conducted
supplemental environmental studies, Based on the results of
these studies, the Applicant and ODFW agreed that: (1) a
minimum flow of 50 ofs should be maintained near the base of

the diversion structure; (2) the Applicant

would evaluate

annupl fish mortality caused by power gensration within the
firs} year of project operation; (3) the Applicant would
annuplly replace the amount of fish lost through power
genoration as determined by the evaluation described in (2)

above; and (4) the Applicant may maintain

such habitat

snhancement features ODFW agrees would adequately compensate
for any fish mortality caused by the project in lieu of

replacement, .

The agreement between the Applicant and ODFW addresses Interior's
recommendations regarding minimum flow and fish protection.

In response to other comments, the Applicant plans to construct
the project in a prudent manner that will protect aquatic

and riparian habitat during construction, and to transmit

the power generation mostly via an underground transmission

lineo

It is concluded that a minimum flow of 50 cfs would allow

maintenance of the existing trout populations.

It is also

concluded that determination or annual mortality of trout due

to passage through the turbines, the replacement
of trout or enhancement of the available habitat
for project induced losses to the trout fishery.

Articles 2% of the licenza reguires the Licensee

of the number

would mitigate

a continuous flow of 50 cfs. Article 37 requires

in consultation with ODFW and the U.S. Fish and Wildlife service,
to conduct a study to determine total annual fish mortality caused

to discharge
the Licensgee,

by the project and file with the Commission a report on the
fish mortality study including any mitigative measures detemined

appropriate,

Also, Article 38 of the license requires the Licensee to
design and construct, af*~r consultation with Interior and

of large birds of prey.

ODFW, the overhead transmission facilities to prevent eslectrocution /
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standard Articles 19 and 30 of the license would roquire the
protection of water quality and riparian habitat during

construction, and restoration of the project area in tho case
of abandonment, respectively.

A

-

Cultjiral Resources

The Yational Park Service (NPS) recommended that measures

should be implemented to protect any archeological sites that

may be discovered during construction of the project. The
Applicant responded that if such sites are discovered, the Oregon
State Historic Preservation Officer (SHPO) would be notified.

staff has reviewed the National Register of Historical Places
and has not identified any archeological or historic sites
listed or eligible for inclusion in the Register that would
be affected by the project,

In accordance with standard Commission practice, 2/ Article 39
of the license requires the Licensee to consult with the SHPO
to ensure the protection of cultural resources.

Other Environmental Considerations

There would be minor impacts on water and air quality and
increased noise levels at the construction site that would be
limited to the construction period. Disturbance to wildlife
and vegetation would be minimal and of short-term duration.
Oon October 7, 1982, the Applicant submitted a water guality -
certificate issued by the Oregon Department of Environmental
Quality, im accordance with Section 401 of the Federal Water
Pollution Control Act.

It is concluded that issuance of a license for this'project,
as conditioned, is not a major Federal action significantly
affecting the quality of the human environment.

Other Aspects of Comprehensive Development

The proposed project is i. . in confliict with any planned
development and ite proposed operation would be best adapted

to a comprehensive plan for improving or developing the Crooked
River,

2/ Bee 5.D. Warren, Project No. 2897, Order Denying Rehearing




The proposed project would gencrate an estimated average
annual energy output of 23.3 million kWh. 3 The energy
generated by the projact will be partly utilized by the .
Applicant to meet its electric pumping requirements, and’
Qxczfn energy wouid be sold to Bonneville Power Adminidtration
(BPX) .

Basi? on staff's analysis, it ie concluded that the proposed .
project is economically feasible,

It is oxdered that:

(A) This license is issued to the Deschutes Valley
water District of Oregon (Licensee), under Part I of the
FPederal Power Act {(Act), for a period of 50 years, effective
the first dey of the month in which this order is issued, for
the construction, operation, and maintenance of the Opal
Springs Hydroelectric project No. 5891, located on the Crooked
River in Jefferson County, Oregon, and occupying lands of the
United States administered by the BLM. This license is subject’
to the terms and conditions of the Act, which is incorporated
by reference as part of this license, and subject to the
regulations the Commission issues under the provisions of
the Act.

(B) The Opal Springs Hydroeiectric Project No. 5891
consists of: '

(1) All lands, to the extent of the Licensee's interests
{n those lands, constituting the projiect area and enclosed by
the project boundary. The project area and boundary are
shown and described by certain exhibits that form part of the
application for license and that are designated and described as:

Exhibit FERC No. ~ Titled
G~1 5891-5 Project Plan and Profile
G-2 5891-6 Project Plan and Profile
G~3 5891~7 Project Plan and Profile

3/ The proposed project would utilize a renewable resource
that will save the equivalent of approximately 35,500
barrels of oil or 8,200 tons of coal per year.
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(2) Project works consisting of:

¢ (1) & lé~foot-high, 160~foot-long rockfiil diversion dam
creating a pool with a storage capacity of 31 acrs~-feet and
area of 4.8 acres at a pool elevation of 2,000 feet; (2) the
intake structures located on the left abutment of the diversion
dam to be upgraded; (3) two 12-foot~diametar, 1,200~foot~long
conduits buried in the sarth-~lined canal; (4) a forebay; (5} a
12-foot-diameter, 175-foot-long penstock; (6) three existing
turbine-driven water pumps with a total capacity of 0.6 MW;
(7) a powerhouse containing a single 4.3-MW generating unit;
(8) a 250-foot-long, 20.8~kV underground transmission line
interconnecting to the Pacific Power and Light (PP&L) existing
transmission aystem; and (9) zngsociated electric and transmission
esquipment, » » :

The location, nature, and character of these project works
are generally shown and described by the exhibits cited above
and more specifically shown and described by certain other
exhibits that also form a part of the application for license
and that are designated and described as:

Exhibit FERC No. : S Titled
F-1 5891-1 ‘ - Intake Structures Modifications,
F-2 '5891-2 Diversion Section, Forebay
‘ Plan and Sections
F-3 5821-3 Powerhouse Plan and Sections, and
: Estimated Opsrating Head
F-4 h 5891-4 Existing Turbines and Penstocks

Plan and Typical Section

(3) All of the structures, fixtures, equipment, or
facilities used or useful in the operation or maintenance of
the project and located within the project boundary, all
portable property that may be employed in connection with the
project, located within or outside the project boundary, as
approved by the Commiszion, and all riparian or other rights
that are necessary or appropriate in the operation or
maintenance of the prc_ -t, ’

(C) Exhibits G-1 through G-3 and P-1 through P-4,
designated in ordering paragraph (B) above, are approved and
made a part of the license only to the extent that they show
the general location, description, and layout of the project
vworks, ‘
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{D) This license is also subject to Articlus 1 through
32 which are conditions set forth in Porm L-2 (revised October
197%) entitled "Terms and Conditions of License for Unconstructed
Major Project Affecting Lands of the United States” attached
to and made a part of this license. The license is also -
subject to the following additional articles: .

Artigle 33. The Licensee shall file with the Commission's
Regional Engineer and the Director, Office of Electric Power
Regulation, one copy each of the contract drawings and
specifications at least 60 days prior to start of construction.
The Director, Office of Electric Power Regulation may require
changss in the plans and specifications to assure a safe and
adequate project, ’ .

e
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Article 34. The Licensee shall, within six months of completion
of construction, file for approval, in accordance with the
Commission‘s rules and regulations, revised Exhibits F and G
drawings showing the project as-built.

Article 35. The Licensee shall commence construction of the
project within two years from the effective date of the
license and shall thereafter in good faith and with due
diligence prosecute such construction and shall complete
construction of such project works within three years from
the starting date of construction,

2 DT R Y 1

Article 36. Licensee shall discharge from the Opal Springs
Dam, a continuous minimum flow of 50 cubic fect per second or
the inflow to the reservoir, whichever is less, for the

purpose of protecting and enhancing aquatic resources in the
Crooked River. These flows may be temporarily modified if
required by operating emergencies beyond the control of the
Licensee, and for short periods for fishery management purposes
upon mutual agreement between the Licensee and the Oreg¢.n
Department of Fish and Wildlife.

Article 37. Licensee shall, in consultation with the Oregon
Department of Fish £~ Wildlife. (ODFW) and the U.S. Fish and
Wildlife Service, conduct a study to dctermine total annual
fish mortality caused by project operation and, within one
year from the date of issuance of this license, shall file
with the Commission a report on the study to include
recommendations on the number of trout to be stocked annually
to mitigate for project induced losses, as determined by the
study, and to include comments on tie study from the consulted
agencies. FPurther, Licensee may, with approval of the ODFW,
provide and maintain habitat enhancement features to compensate

|
;
|




for fish mortality, in lieu of replacement. Any arrangemsnt
to this effect muat be filed with the Commission at least 30

I3

days before its implementation.

A

Article 38. Licensee shall, in consultation with the v.8.

Depa&rtment of the Interior and the Oregon Department of rish
and Wildlife, design the project transmission facilities to
prevent or minimize electrocution hazards to large birds of

prey.

Article 39. Licensee shall, prior to commencement of ahy

frture construction at the project, consult with the Oregon

State Historic Preservation Officer (SHPO) about the need for
any cultural resource survey and salvage work. The Licensee
shall make available funds in a reasonable amount for any
such work as required, If any previously unrecorded ;
archeclogical or historical sites are discovered during the
course of construction or development of any project works or
other facilities at the project, construction activity in the
vicinity shall be halted, a qualified archeologist shall be
consulted to determine the significance of the sites, and the
Licensee shall consult with the SHPO to develop a mitigation
plan for the protection of significant archeological or
historical resources. If the Licensee and the SHPO cannot
agree on the amount to be expended on archeological or
historical work related to the project, the Commission- reserves
the right to require the Licensee to conduct, at its own
expense, any such work fcund necessary.

Article 40. The Licensee shall pay the United States the
following annual charges: :

(a) For the purpose of reimbursing the United States
for the cost of administration of Part I of the Act, a
reasonable annual charge as determined by the Commission in
accordance with the provisions of its regulations, in effect
from time to time. The authorized installed capacity for
such purposges is 6,530 horsepower.

(b) For the purpose of recompensing the United States
for the uss, occupance, and enjoyment of 5.7 acres of its
lands, a reasonable annual charge as determined in accordance
with its regulations in effect from time to time.

Article 41. The Commission reserves the authority €o order,
upon its own motion or upon the recommendation of federal or
state fish and wildlife agencies or affected Indian Tribes,
alterations of project structures and operations to take
into account to the fullest extent practicable the regional
fish and wildlife program developed pursuant to the Pacific
Northwest Electric Power Planning and Conservation Act.
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Article 42, The Licensse shall continue to consult and coopsrate
wit e U.3., Fish and Wildlife Bervice, Oregon Department of
rish and Wildlife (ODKW), and other appropriatc agsncies for the
protection and development of the environmental resources and
values of the project area. The Commission reserves the right

to mequire changes in the project works or operations that may

be necessary to protect and enhance those resources and values,

f
Article 43. (a) 1In accordance with the provisions of this
article, the Licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and to convey certain interests in project lands and waters for
certain other types of use and occupancy, without prior Commisgion
approval. The Licensee may exercise the authority only if the
proposed use and occupancy is consistent with the purposes of
protecting and enhancing the scenic, recreational, and other
environmental values of the project. For those purposes, the
Licensee shall also have continuing responsibility to supervise and
control the uses and cccupancies for which it grants permission,
and to monitor the use of, and ensure compliance with the covenants
of the instrument of conveyance for, any interests that it has
conveyed, under this article. If a permitted use and occupancy
violates any condition of this article or any other condition
imposed by the Licensee for protection and enhancement of the
project's scenic, recreational; or other environmental values, or
{f a covenan: of a conveyance made under the authority of this
article is violated, the Licensee shall take any lawful action
necessary to correct the violation. ‘For a permitted use or occupancy,
that action includes, if necessary, cancelling the permission to
use and occupy the project lands and waters and regquiring the
removal of any non~complying structures and facilities.

(b} The types of use and occupancy of project lands and waters
for which the Licensee may grant permission without prior Commission
approval are: (1) landscape plantings; (2) non-commercial piers,
landings, boat docks, or similar structures and facilities; and
(3) embankments, bulkheads, retaining walls, or similar structures
for srosion control to protect the existing shoreline. To the
extent feasible and desirable to protect and enhance the project's
scenic, recreational, anu other environmencal values, the Licensee
shall require multiple use and occupancy of facilities for access
to project lands or waters. The Licensee shall also ensure, to the
satisfaction of the Commission's authorized representative, that
the uses and occupancies for which it grants permiasion are maintained
in good repair and comply with applicable State and.local health
and safety requirements. Before granting permission for construction
of bulkheads or retaining walls, the Licensee shall: (1) inspect
the site of the proposed construction, (2) consider whether the
planting of vegetation or the use of riprap would be adequate to
control erosion at the site, and (3) determine that the proposed
construction is needed and would not change the basic contour of
the reservoir shoreline. To implement this paragraph (b), the
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(c¢) The Licensee may convey sasements or rights~of-way across,
or lemses cf, project lands fors (1) replacement, expansion,
realignment, or maintenance of bridges and roads for which all
necessary State and Federal approvals have been obtaineds (2) storm
drains and water mains; (3) sewers that do not discharge into
project waters; (4) minor access roads; (5) telephone, gas, and
electric ucility distribution lines; (6) non-project overhead
electric transmission lines that do not require erection of support
structures within the project boundary; (7) submarine, overhead, or
underground major telephone distribution cables or major electric
distritbution lines (69~kV or less); and (8) water intake or pumping
facilities that do not extract more than one million gallons per
day from a project reservoir, Ko later than January 31 of each
year, the Licensee shall file three copies of a report briefly
describing for each conveyance made under this paragraph (c) during
the prior calendar year, the type of interest conveyed, the iccation
of the lands subject to the conveyance, and the nature of the use
for which the interest was conveyed.

(d) The Licensee may convey fee title to, easements or rights-
of-way across, or leases of project lands for: (1) construction of
new bridges or roads for which all necessary State and Federal
approvals have been obtained; (2) sewer or effluent lines that
discharge into project waters, for which all necessary Federal and
State water quality certificates or permits have been obtained;

(3) other pipelines that cross project lands or waters but do not
discharge into project waters; (4) non-project overhead electric
transmission lines that reqguire erection of support structures
within the project boundary, for which all necessary Federal and
State apprcvals have bsen obtained; (5) private or public marinas
that can accommodate no more that 10 watercraft at a time and are
located at least one-half mile from any other private or public
marina; (6) recreational development consistent with an approved
Exhibit R or approved report on recreational resources of ~n Exhibit
E; and (7) other uses, if: (i) the amount of land conveysa. for a
particular use is five acres or less; (ii) all of the land conveyed
is located at least 75 feet, measured horizontally, from the edge

of the project reservoir at normal maximum surface elevation; and
(iii) no more than 50 total acres of project lands for each project
development are conveyed undex this clause (d)(7) in any calendar
year. At least 45 days before conveying any interest in project
lands under this paragraph (d), the Licensee must file a letter to
the Director, Office of Electric Power Regulation, stating its
intent to convey the interest and briefly describing the type of
interest and location of the lands to be conveyed (a marked Exhibit
G or X map may be used), the nature of the proposed use, the identity
of any Federal or State agency official consulted, and any Federal
or State approvals required for the proposed use. Unlecs the
pirector, within 45 days from the filing date, reguires the Licensee
to file an application for prior approval, the Licensee may convey
the intended interest at the end of that period.

£
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(e) The following additional conditions apply to any intended
conveyancs under paragraphs (c) or (d) of this articles

(1) Before conveying the interest, the Licenseée shall
consult with rederal and Gtate fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer, a

* NRHR-n s

(2) Before conveying the interest, the Licensee shall
determine that the proposed uss of the lands to be conveyed is
not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if the
project does not have an approved Exhibit R or approved report
on recreational rescurces, that the lands to be conveyed do
not have recreational value. ' ,

(3) The instrument of conveyance must include covenants
running with the land adequate to ensure that: (i) the use of
the lands conveyed shall not endanger health, creat a nuisance,
or otherwise be incompatible with overail project recreational
use; and (ii) the grantee shali take all reasonable precautions
to ensure that the construction, operation, and maintenance of
structures or facilities on the conveyed lands will occur in a
manner that will protect the scenic, recreational, and environ-

- mental values of the project, C

(4) The Commission reserves the right to require the .
Licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the
protection and enhancement of the project's scenic, recreational,
and other environmental values.

(f) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land con~ wed
under this article only upon approval of revised Exhibit G
or K drawings (project boundary maps) reflecting exclusion
of that land. Lands conveyed under this article will be
excluded from the project only upon a determination that the
lands are not hecessary “or project purposes, such as operation
and maintenance, flowage, recreation, public access, protection
of environmental resources, and shoreline control, including
shoreline aesthetic values. Absent extraordinary circumstances,
proposals to exclude lands conveyed under this article from
the project shall be consolidated for consideration .when
revised Exhibit G or K drawings would he filed for aApproval for
other purposes. Licensee may, among other things, estabiish a
program for issuing permits for the specified types of use and
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occupancy of project lands and waters, which may b» subject to
the payment of a raasonable fee to cover the Licensee’s costs
of administering the permit program. The Commission reserves the ‘
right to require the Licenses to file a description of its standards,
guidelines, and procedures for implementing this paragraph Ib)
. and to reguire modification of those standards, guidelines,
or procedurss. o
i = ‘ -
The Licensee's failure to file a petition appealing this order
to the Commission shall constitute acceptance of this license.
In acknowledgement of acceptance of this license and its terms
and conditions, it shall be signed for the Licensee and returned
to the Commission within 66 days from the date this order is
issued. 2

Frons® Ol

Lawrence R. Anderson
pirector, Office of Electric
Power Fegulation
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Project Xo. 5891-000

IN TEBTIMONY of its acknowledgment of acceptance of all of

-~

the terms and conditions of this Order, Deschutes Valley Water

Disprict, on this day ¢ 1982, has

caussd its corporate name to be signed hereto by
its President, and its corporate seal to be affixed hereto and

nttoitad by ' ¢ its Secretary,

pursuant to a resolution of its Boardwof'Directors-duly

adopted nf the - day of . ,198B2, a

certified copy of the record of which is attached hereto.

Preaident

Attest:

Secretary
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Yorm L-2
{Revised October, 1975)

FEDERAL POWER COMMISSION

TERMS AND CONDITIONS GF LICENGE FOR
. UNCONSTRUCTED MAGOR PROJECT
AFFTECTING LANDS OF THE UNITED STATES

- Article 1. The entire project, as described in this
order of the Commission, shall be subject to all of the
provisions, terms, and conditions of the license.

Article 2. No substantial change shall be made in
the maps, plans, specifications, and statements described
and designated as exhibits and approved by the Commission
in ite order as a part of the license until such change
shall have been approved by the Commission: Provided,
however, That if the Licensee or the Commission deems
it necesrary or desirable that said approved exhibits,

Or any of them, be changed, there shall be svomitted

to the Commission for approval a r2viged, or additional
exhibit or exhibits covering the proposed changes which,
upon approval by the Commission, shall become a part of
the license and shall supersede, in whole or in part, such
exhibit or exhibits theretofore made a part of the license
as may be specified by the Commisgsion.

Article 3. The project works shall be constructed
in substantial conformity with the approved exhibits
referred to in Article 2 herein or as changed in accord-
ance with the provisions of said article. Except when
emergency shall require for the protection of navigation,
life, health, or property, there shall not be made without
prior approval of the Commission any substantial alteration
or addition not in conformity with the approved plans to any
dam or other project works under the license or any sub- .
stantial use of project lands and waters not authorized
- herein; and any emergency alteration, addition, or use
80 made shall thereafter be subject to such modification
and change as the .. .amission may direct. Minor changes in project
_ works, or in uses of project lands and waters, or divergence
- from such approved exhibits may be made if such changes will
not result in a decrease in efficiency, in a material increase in
cost, in zn adverse environmental impact, or in impairment of
the general scheme of development; but any of such minor changes
made without the prior approval oI the Commission, which in its
judgment. have produced or will produce any of such results,
;?alltbe subject to such alteration as the Commission may
rect,
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Upon the completion of the project, or at such other.
time as the Commission may direct, the Licenges shall submit
to the Commission for approval revised exhibits insofar as
necessary to show any divergence from or variations in the
project area and project boundary as finally located or in v
the projsct works as actually constructad when compared with
the area and boundary shown and the works described in the
license or in the exhibits approved by the Commission, togethe?t
with a statement in writing setting forth the reasons which >
in the opinion of the Licensee necessitated or justified
variation in or divergence from the approved exhibits. Such
revised exhibits shall, if and when approved by the Commission,
be made a part of the licensz under the provisions of Article
2 hereof,

Article 4. The construction, operation, and main-
tenance of the project and any work incidental to addi-
tions or alterations shall be subject to the inspection
and supervision of the Regional Engineer, Federal Power
Commission, in the region wherein the project 'is located,
or of such other officer or agent as the Commission may
designate, who shall be the authorized representative of the
Commigsion for such purposes. The Licensee shall cooperate
fully with said representative and shall furnish him a
detailed program of inspecticn by the Licensee that will
provide for an adequate and qualified inspection force
for construction of the Project and for any subsequent
alterations to the project. Construction of the project
A works or any feature or alteration thereof shall not be
b initiated until the program of inspection for the project
works or any such feature thereof has been approved by
said representative. The Licensee shall also furnish
to said representative such further information as he may
require concerning the construction, operation, and
maintenance of the project, und of any alteration therecr,
and shall notify him of the date upon which work will
begin, as far in advance thereof as said representative
may reasonably specify, and shall notify him promptly
in writing of any gur--ngicn of work for a periogd of
more than one week, and of its resumption and completion.
The Licensee shall allow said representative and other
officers or employees of the United States, showing proper ) &
credentials, free and unrestricted access to, through, and :
across the projsct lands and Project works in the performance
of their official duties. The Licen=aes shall comply with

¥ such rules and regqulations of general or special applicability

as the Commission may prescribe from time to time for the

protection of life, health, or pProperty.
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Articlie 5. The Licenses, within five ysars from the date
of issuance of the licenss, shall asquire title ir fee or the
right to usa in perpetuity all lands, other than lands of the
United States, accassrry or appropriate for the oonstruction,
maintenancs, and operation of the project. The Linensee or its
successors and assigns shail, during the period of the license,
retain the possession of all project property coversd by tho
1icense &s issued or as later amended, ingluding the project
area, the project works, and all franchises, easements, water
rights, and rights of occupanoy and use; and none of such
properties shall be voluntarily sold, laased, transferred,
abandoned, or otherwise disposed of without the prior written
approval of the Commission, except that the Licenses may lease
ur otherwise dispose of interests in project iands or property
without spscific written approval of the Commission pursuant

to the then current regulations of the Commission. The
provisions of this article are not intended to prevent the
abandonment or the retirement from service of structures,
eguipment, or other project works in connection with replace-
ments thereof when they become obsolete, inadequate, or
inefficient for further service dus to wear and tear; and
mortgage or trust deeds or judicial sales made thereunder,

or tax salss, shall not be deemed voluntary transfers within
the meaning of this article.

Article 6. In the event the project is taken over
by the United States upon the termination of the license
&8s provided in Section 14 of the Federal Power Act, or is
cransferred to a new llcensee or to a non-power licenses
under the provisions of Section 15 of said Act, the Licensee,
its successors and assigns shall be responsible for, and shall
make good any defect of title to, or of right of occupancy
and use in, any of such project property that is necessary
or appropriate or valuable and serviceable in the maintenance
and operation of the project, and shall pay and discharge, or
shall agsume responsibility for payment and discharge of, ~li
iiens or ancumbrances upon the project or project property
created by the Licensee or created or incurred after the
{ssuance of the license: Provided, That the provisions of
this article are not intended to require the Licensee, for
the purpose of transfer—‘ng the project to the United States
or to a new licensee, to acquire any different title to, or
right of occupancy and use in, any of such project property
t?an was necessary to acquire for its own purposes as the
Licenses.
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, The actusl lagitisate original cost of
the pruiRat. and of any addition thezeto or betterment
thereof, shall be determined by the Commission in sccordance
with the Pederal Pows:; Act and the Commission's Rules and
Regulations thereunder. -

éftgglo 8. The Licenses shall install and thereafter
maint®in gages and stream-gaging stations for the purpose
of determining the stuge and flow of the stream or streams v
on which the project is located, the amount of water held

in and withdrawn from storage, and the effactive head on

the turbines; shall provide for the required reading of

such gages and for the adequate rating of such stations;

and snall install and maintain standard meters adequate for
the determination of the amount of electric enerqgy generated
by the project works. The number, character, and location

of gages, meters, or other measuring devices, and the

method of operation thereof, shall at all times be satis~
factory Lo the Commission or its authorized representative.
The Commission reserves the right, after notice and oppor-
tunity for hearing, to require suca alterations in the

number, character, and location of gages, meters, or

other measuring devices, and the method of operation thereof,
as are necessary to secure adequate determinations. The
installation of gages, the rating of said stream or streams,
and the determination of the flow thereof, shall be under the
supervision of, or in cooperation with, the District Engineer
of the United States Geological Survey having charge of
stream-gaging operations in the region of the project, and

the Licensee shall advance to the United States Geological ,
Survey the amount of funds estimated to be necessary for such
supervision, or cooperation for such periods as may be mutually
agreed upon. The Licensee shall keep accurate and sufficient
racords of the foregoing determinations to the satisfiaction

of the Commission, and shall make return of guch reco:ds.
annually at such time and in such form as the Commission

may prescribe.

Article 9. The Licensee shall, after notice and
opportunity Tor hes.ing, install additional capacity or make
other changes in the project as directed by the Commission,
to the extent that it is econcmically sound and in the ~
public interest to do so.
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e;gtgu 10, 7Zhe Licenses shall, after notice and
oppox or hearing, coordinate t’:ho operation of the

(7
pxognct, ‘thxianuy and hydraulically, with such other
projscts or powar systems and in such panner as the
Commission may dirsct in the interest of power and other
beneficial public uses of water resources, and on such
conditions goncerning the squitable shaxring of benefits
by the Licensee as the Commission may order.

Artig%g %t. Whanever the Licensee is directly
bsnefited by the construction work of another licensasas,

& permittes, or the United States on a storage reservoir

or other headwatsr improvement, the Licensee shall reimburse
the owner of the headwatar improvement for such part of the
annual charges for interest, maintenance, and depreciation
therecf as the Commission shall determine to be equitable,
and shall pay to the United States the cost of making such
determination as fixed by the Commission., For benefits
provided by a storage reservoir or other headwater improve-
ment of the United States, the Licensee shall pay to the
Commission the amounts for which it is billed from time

to time for such headwater benefits and for the cost of
making the determinations pursuant to the then current
regulations of the Commission under the PFederal Power Act. .

Article 12. The operations of the Licenses, so far as
they affect the use, storage and discharge from storage of
waters affected by the license, shall at all times be
controlled by such reasonable rules and requlations as
the Commigsion may prescribe for the protection of life,
haalth, and property, and in the interest of ths fulleat
practicable conservation and utilization of such waters
for power purposes and for other beneficial public uses,
including recreational purposes, and the Licensee shall
release water from the project reservoir at such rate in
cubic feet per second, or such volume in acre-feet per
specified pericd of time, as the Commission may prescribe
for the purposes hereinbefore mentioned.

Article 13. On +*“2 application of any person,
association, corporation, Pederal agency, State or
municipality, the Licensee shall permit such reasonable
use of its reservoir or other project properties, including
works, lands and water rights, or parts thereof, as may
be ordered by the Commission, after notice and opportunity
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for haaring, in the interests of compreiiensive development
of tho waterway or waterways involved and the conservation
and utiiization of the water resources of the region for
water supply ox for thy purposes of steam-slectric,
irrigation, industrial, municipal or similar uses. The
Licensss shall receive reasonable cocmpensation for use

of its reservoir or other project properties or parts
thereof for such purposes, to include at least full
reimbursement for any damagas or expenses which the

joint use causes the Licenses to incur. Any such
compansation shall be fixed by the Commission either

by approval of an agresmsnt betwsen the Licensee and

the party or parties barefiting or after notice and
opportunity for hearing., Applications shall zontain
information in sufficient detail to afford a full
understanding of the proposed use, including satisfactory
evidence that the applicant possesges necessary water
rights pursuant to applicable State law, or a showing

of cauce why such evidence cannot concurrently be submitted,
and a statement as to the relationship of the proposed

use to any Btate or municipal plans or orders which may
have besn adopted with respect to the use of such waters.

Article 14. In the construction or maintenance of the
project works, the Licensee shall place and maintain suitable
structures and devices to reduce to a roasonable degree the
liability of contact between its transmission lines and
telegraph, telephone and other signal wires or power trans-
mission lines constructed prior to its transmission lines
and not owned by the Licenses, and shall also place and
maintain suitable structures and devices to reduce to a
reasonable degree the liability of any structures or wires
falling or obstructing traffic or endangering life. None
of the provisions of this article are intended to relieve
the Licensee from any responsibility or requirement wh‘<=h
may be imposed by any. other lawful authority for avoiding
or eliminating inductive interference.

Article 15. The Licensee shall, for the conservation :
and development of “‘sh and wildlife resources, construct,
maintain, and operate, or arrange for the construction,
maintenance, and oparation of such reasonable facilities, .
and comply with such reasonable modifications of the
project structures and operation, as may be ordered by
the Commission upon its own motion or upon the recommendation
of the Secretary of the Interior or the fish and wildlife
agency or agencies of any State in which the project or
a part thereof is located, after notice and opportunity
for hearing.
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h£&i§§2.i2' Whenever the United States shall desire,
in connection with the proioot, to oconstruot fish and
wildiife facilities or to improve the existin fish and
wildlife Sacilities &t its own expwnse, the Licensee shall
permit the United Staes or its designated agency to use,
frae of cost, such of the Licensee's lands and interests in
lands, raservoirs, waterways and project works as may be
reasonably required to complate such facilities or such
improvements thereof, In addition, after notice and
opportunity for hearing, the Licenses shall modify the
project operation as may be ressonably prescribed by the
Commission ir order to permit the maintenance and cperation
of tho fish and wildlife facilities constructed or improved
by the United States urider the provisions of this article.
This article shall not be interpretad to place any obligation
on the United States to construct or improve fish and wild-
life facilities or to relieve the Licensee of any obligation
under this license.

Article 17. The Licensee shall construct, maintain,
and operate, or shall arrange for the construction, main-
tenance, and operation of such reavonable recreational
facilities, includiang modifications theretc, such as
access roads, wharves, launching ramps, beaches, picnic
and camping areas, sanitary facilities, and utilities,
giving consideration to the needs of the physically
handicapped, and shall comply with such reasonable modi-
fications of the pProject, as may be prescribed here-
after by the Commisaion during the term of this license
apon its own motion or upon tg- reconmmendation of the
Secretary of the Interior or othesr interasted Pederal
or State agencies, after notice and opportunity for hearing.

Article 1B. So far as is gongistent with proper
operation of the project, the Licensee shall allow
the public free access, to a reasonable extent, to
project waters and adjacent project lands owned by the
Licensee for the purpose of full public utilization of
such lands and waters for navigation and for outdoor
recreational purposes, including fighing and hunting:
Provided, That the . .censae may reserva from public
accesy such portions of the project watere, adjacent
lands, ‘and project facilities as may be necessary for
the protection of life, health, and property.
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eigigli_%*‘ In the construction, maintenance, or

opsration © rojsct, the Licensse shall be responsible

for. ard shall take reasonable measures to prevent, soil

erosion on lands adjanent to streams or other watsrs,

strean sedimentation, and any form of water or air pollution,

The Commission, upon request or upon its own motion, may

order the Licensse to take such measurss as the Commission .
finds to be nccos-arg foxr these purposes, after notice

and opportunity for hearing. :

agtiglc 20. The Licensse nhall consult with the
appropriate Btate and Federal agencies and, within one

vear of the date of issuance of this licenss, shall sub-

mit for Commission approval a plan for clearing the reser-
voir area. PFurthexr, the Licensee shall clear and kesp clear
to an ‘adequate width lands along open conduits and shall
disposn of all temporary structures, unused ~imber, brush,
refuse, or other material unnecessary for the purposes of th=
project which results from the clearing of lands or from the
maintenance or alteration of the project works. In addition,
all tress along the periphery of project reservoirs which may
die during operations of the project shall be removed. Upon
approval of the clearing plan all clearing of the lands and
disposal of the unnecessary material shall be done with due
diligence and to the satisfaction of the authorized represen-
tative of the Commission and in accordance with appropriate
Federal, State, and local statutes and regulations.

Article 21. Timber on lands of the United States cut,
used, or destroyed in the construction and maintenance of
the project works, or in the clearing of said lands, shall
be paid for, and the resulting slash and debris disposed
of, in accordance with the requirements of the agency of
the United States having jurisdiction over said lands.
Payment for merchantable timber shall be at current gtymp-
age rates, and payment for young growth timber below :
merchantable size shall be at current damage appraisal
values. However, the agency of the United States having
jurisdiction may sell or disposs of the merchantable
timber to others than the Licensee: Provided, That timber -
s0 s0ld or disposeé £ shall be cut and removed from the
area prior to, or without undue interference with, clearing
opaerations of the Licenses and in coordination with the
Licensee's project construction schedules. Such sale or
disposal to others shall not relieve the Licenses of
responsibility for the clearing and disposal of all
slash and debris from project landc. /
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¢ 22. The Licenses shall do averything rea-
sonably w n its powsy, and shall require its employees,
contractors, and employves of contractors to do avery-

thing reasonably withirn their powsr, both independently

and upon the request of officers of the agency oconcerned,

to prevent, to make advance preparations for suppression of,
and to lupgrill fires on the lands to be occupied or used
under the license. The Licensse shall be liable for and shall
pay the costs incurred by the United States in suppressing
fires caused from the construction, operation, or main-
tenance of the project works or of the works appurtenant

or accessory thereto undar the license, :

Article 23, The Licensee shall interpose no ob-
jection to, and shall in no way prevent, the use by the
agency of the United States having jurisdiction over the
lands of the United States affected, or by persons or
corporationas occupying lands of the United States under
permit, of water for fire suppression from any stream,
conduit, or body of water, natural or artificial, used
by the Licensee in the operation of the project works
covered by the license, or the use by said parties of
water for sanitary and domestic purposes from any
stream, conduit, or body of water, natural or artificial,
used by the Licensee in the operation of the project
works covered by the license.

Article 24. The Licensee shall be liable for injury to,
or destruction of, any buildings, bridges, roads, trails),
lands, or other property of the United States, occasioned
by the construction, maintenance, or operation of the
project works or of the works appurtenant or accessory
thereto under the license. Arrangements to meet such
liability, either by compensation for such injury or
destruction, or by reconstruction or repair of damaged
property, or otherwise, shall be made with the appropriate
department or agency of the United States.

Article 25. The .icensee shall allow any agency of
the United States, without charge, to construct or permit
to be constructed on, through, and across those project
lands which are lands of the United States such conduits,
chutes, ditches, railroads, roads, trails, telephone and
power lines, and other routes or means of transportation
and communication as are not inconsistent with the enjoyment
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of said lands by the Licensee for the purposes of the license.
Thia licensw shall not be construed as oconferring upon

the Licensas any riqht of use, ocoupsncy, or enjoyment

of the lands of the United States other than for the
construction, operation, and maintenance of the project

as stated in the license. | *
t 26, In the construction and maintenance of
the ro3.c§, the location and standards of roads and .

tralls on lands of the United States and other uses

of lands of the Unitaed States, including the location

and condition of quarries, borrow pits, and spoil dis~

posal areas, shall ba subject to the approval of the
department or agency of the United States having supervision
over the lands involved.

Article 27, 'The Licensee shall make provision, or
shall bear the reasonable cost, as determined by the
agency of the United States affected, of making provision
for avoiding inductive interference between any project
transmission line or other project facility constructed,
operated, or maintained under the license, and any radio
installation, telephone line, or other communication
facility installed or constructed before or after con~
struction of such project transmission line or other
project facility and cwned, operated, or used by such
agency of the United States in administering the lands
under its jurisdiction.

Article 28. The Licensee shall make use of the Commissgion's
guidelines and other recognized guidelines for treatment of
transmission line rights-of-way, and shall clear such portions
of transmission line rights=-of~way across lands of the United
States as are designated by the officer of the United States
in charge of the lands; shall keep the areas so desiy.ated
clear of new growth, all refuse, and inflammable material
to the gsatisfaction of such officer; shall trim all branches
of trees in contact with or liable to contact the trans-
mission lines; shall cut and remove all dead or leaning N
trees which might ~-11 in contact with the transmission
lines; and shall take such other precautions against
fire as may be required by such officer. No fires for .
the burning of waste material shall be set except with
the prior written consent of the officer of the United
States in charge of the lands as to time and place.’




.agiégéﬁ_zg. The Licenses shall cooperate with the

Unit 8 in the disposal by the United States, under
the Aot of July 31, 1947, €1 Stat. 601, as amended (30 U.s.C.
lﬁca,§01,t§§ 5**.), of mineral and vegetative materials from
lands of ted States ocoupied by the project or any
part thereof: %;ggé%a%, That such disposal has bean
authorized by the ssion and that it does not
unreasonably interfere with the oucupanc{ of such lands

by the Licensse for the purposes of the license: Provided .
further, That in the event of disagresment, any question of
unreasonable interference shall be determined by the
Commisaion after notice and opportunity for hearing.

Article 30. If the Licensee shall cause or suffer
-:annEiaI project property to be rsmoved or destroyed

or to become unfit for use, without adsquate replacement,
or shall abandon or discontinue good faith operation of
the project or refuse or neglect to comply with the

terms of the license and the lawful orders of the
Comnission mailed to the record address of the Licensee
or ite agent, the Commission will deem it to be the
intent of the Licensas to surrender the license. The
Commission, after notice and opportunity for hearing,

may require the Licensee to remove any or all structures,
squipment and power lines within the project boundary
and to take any such other action necessary to restore
the project waters, lands, and facilities remaining
within the project boundary to a condition satisfactory
to the United States agency having jurisdiction over

its lands or the Commission's authorized representative,
as appropriate, or to provide for the continued operation
and maintenance of nonpower facilities and fulfill such
other obligations under the license as the Commission
may prescribe. In addition, the Commission in its
discretion, after notice and opportunity for hearing,

may also agree to the surrender of the license wher the
Commission, for the reasons recited herein, deems it to
be the intent of the Licensee t0 surrender the license.

Article 31. The right of the Licensee and of its
successors and assigns to use or occupy waters over
which the United .cates has jurisdiction, or lands of
the United States under the licenss, for the purpose
of maintaining the project works or otherwise, shall
absolutely cease at the end of the license period,
unless the Licensee has obtained a new license pursuant
to tha then existing laws and regulations, or an annual
licenge under the terms and conditions of this license.
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» The terms and conditions sxpressly
set fox n the license shall not be construed as
1npniring any teris and conditions of the Faderal Power
AXa not expressly set forth herein.
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